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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

(Docket  No.  80-E] 

Roiling  Stock  Procurement;  Additional 
Requirements  and  Program  Guidelines 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  UMTA  is  issuing  these 
guidelines  in  order  to  establish  interim 
procedures  and  to*  implement  the  new 
requirements  affecting  the  procurement 
of  rolling  stock  that  were  mandated  by 
the  FY  1980  appropriations  act  for  DOT. 
The  additional  procurement 
requirements  affect  the  procurement  of 
any  rolling  stock  under  the  Urban 
Discretionary  Grants  or  Urban  Formula 
Grants  programs  using  FY  1980  funds. 
DATES:  1.  The  guidelines  in  this  notice 
are  effective  May  15, 1980. 

2.  Comments  on  these  guidelines  must 
be  received  by  July  8, 1980. 

ADDRESS:  Comments  on  the  guidelines 
should  be  submitted  to  UMTA  Docket 
No.  80-E,  Urban  Mass  Transportation 
Administration,  Room  9320,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  C.  Flynn,  Office  of  Transit 
Assistance,  (202)  472-7037. 
SUPPLEMENTARY  INFORMATION:  On 
November  30, 1979,  the  President  signed 
into  law  the  Appropriations  Act  (the 
Act)  for  fiscal  year  1980  for  DOT  and 
related  agencies  (Pub.  L.  96-131).  The 
Act  incorporated  new  requirements 
affecting  the  procurement  of  rolling 
stock  under  both  the  Urban 
Discretionary  Grants  (sections  3  and 
16(b)(2))  and  the  Urban  Formula  Grants 
(section  5)  programs  of  UMTA.  The 
additional  requirements  had  previously 
existed  qas  optional  procedures 
available  to  grantees  (c.f.  Pub.  L.  95-599, 
section  308, 49  U.S.C.  1608(b)(2)).  The 
Appropriations  Act,  therefore,  has 
changed  this  provision  from  an  optional 
one  to  a  requirement  for  grants  utilizing 
FY  1980  funds. 

The  new  legislative  language  affecting 
the  capital  grant  programs  for  rolling 


stock  under  section  3,  section  16(b)(2) 
and  section  5  states: 

Provided  further,  that  grants  awarded  for 
contracts  for  the  acquisition  of  rolling  stock, 
including  buses,  which  will  result  in  the 
expenditure  of  Federal  financial  assistance, 
shall  only  be  awarded  bases  on 
consideration  of  performance, 
standardization  life-cycle  costs,  and  other 
factors  the  Secretary  may  deem  relevant,  in 
addition  to  the  consideration  of  initial  capital 
costs.  Where  necessary,  the  Secretary  shall 
assist  grantees  in  making  such  evaluations. 

The  effect  of  this  language  is  to 
require  that  UMTA  be  assured  that  the 
factors  mentioned  in  the  Act  are  taken 
into  consideration  by  a  grantee  prior  to 
awarding  a  procurement  contract  for 
any  type  of  rolling  stock  using  FY  1980 
section  3, 16(b)  (2)  or  (5)  funds. 
Whenever  requested  by  a  grantee, 
UMTA  will  work  with  grantees  in 
evaluating  these  factors  in  considering 
bids. 

Recognizing  that  the  incorporation  of 
life-cycle  costs,  performance  and 
standardization  factors  in  present 
procurement  evaluation  techniques  is  an 
evolutionary  process,  UMTA  believes 
that  these  factors  are  reflected,  at  least 
to  a  minimal  degree,  in  the  current  state- 
of-the-art  in  these  techniques.  Therefore, 
UMTA  believes  that  the  procurement 
evaluation  techniques  used  in 
purchasing  rolling  stock  represent,  for 
the  present  time  only,  an  absolute 
minimum  standard  which  meets  the 
requirements  of  the  legislation. 

The  development  and  refinement  of 
procurement  methods  will  continue  as 
an  evolutionary  process;  improved 
methods  will  be  incorporated  as  they 
become  available.  UMTA  believes  that 
the  procurement  evaluation  techniques  ' 
currently  employed  by  grantees 
incorporate  elements  of  standardization, 
performance  and  life-cycle  costs,  though 
rudimentary.  The  Advance  Design  Bus 
(ADB)  procurement  procedure  including 
cost  offsets  is  a  more  advanced  method 
by  which  to  address  these  factors  than 
that  used  for  most  other  rolling  stock. 
Until  modified  by  UMTA,  this  will 
continue  to  be  the  only  acceptable 
method  for  procuring  ADB’s.  Even  in 
this  case,  it  is  UMT's  intention  to 
continue  to  improve  the  procurement 
evaluation  techniques. 

In  recognizing  our  responsibility  to 
advance  Ae  state-of-the-art  in  these 
important  areas  of  procurement 
evaluation,  UMTA  is  conducting  studies 
to  find  better  means  by  which  to 
implement  life-cycle  cost  techniques  as 
well  as  standardi^tion  and 
performance  evaluation  methods.  As  the 
results  of  these  on-going  studies  become 
available,  UMTA  will  make  these 
techniques  available  to  grantees.  In  the 


interim,  since  current  techniques  are  not 
ideal,  all  grantees  procuring  rolling  stock 
other  than  ADB’s  are  encouraged  to  add 
elements  as  appropriate,  subject  to 
UMTA  concurrence  in  the  specific 
approach,  to  current  procurement 
evaluation  methods  in  order  to  improve 
their  consideration  of  the  factors 
contained  in'the  legislative  provision. 
This  provision  should  not,  however,  be 
used  to  create  single  bidder  situations. 
UMTA  will  be  available  whenever 
requested  to  review  any  revised 
procurement  evaluation  techniques 
developed  by  grantees. 

The  procurement  guidelines  for 
grantees  are  set  out  below.  These 
guidelines  describe  how  present 
procurement  evaluation  techniques  are 
affected  by  the  new  requirements  and 
what  steps  UMTA  grantees  must  take  in 
order  to  comply  with  those 
requirements.  Specific  methods  of 
implementing  these  requirements  have 
not  been  prescribed  in  order  to  allow 
grantees  the  maximum  degree  of 
flexibility  possible  in  meeting  these 
requirements. 

All  interested  parties  are  invited  to 
submit  written  views  or  comments 
concerning  the  guidelines.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(80-E),  identify  the  speciHc  section  of 
the  guidelines  to  which  the  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  for  each  comment.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  any  changes  are 
made  to  the  guidelines.  UMTA  also 
requests  that  comments  be  submitted 
concerning  additional  mechanisms  that 
may  be  used  to  implement  the  statutory 
provisions. 

The  guidelines  are  being  published  in 
order  to  give  notice  to  all  interested  and 
affected  parties  as  well  as  to  provide  the 
opporhmity  to  comment.  The 
Administrator  has  determined  that  these 
guidelines  are  effective  immediately  but 
has  determined  that  it  is  in  the  public 
interest  to  allow  comments  in  order  to 
assist  UMTA  is  assessing  the  guidelines. 

Guidelines:  Rolling  Stock  Procurement 
Under  the  Section  3,5,  and  16(b)(2) 
Programs 

In  order  to  respond  to  the 
requirements  of  the  DOT  Appropriations 
Act  for  FY  1980  (Pub.  L  96-131),  a 
modification  to  the  standard  grant 
contract  has  been  developed  and  a  local 
certiheation  has  been  prepared.  Exhibit 
1  is  the  additional  condition  to  be 
incorporated  into  Part  I  of  the  standard 
grant  a^eement  for  all  section  3,  section 
5,  and  section  16(b)(2)  grants  for  rolling 
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stock  using  FY 1980  funds.  Additionally, 
grantees  utilizing  FY  1980  section  3. 
section  16(b)(2)  or  section  5  grants  for 
the  procurement  of  rolling  stock  (as 
indicated  below)  must  certify  to  UMTA 
after  the  procurement  award  that  they 
have  considered  performance, 
standardization  and  life-cycle  costs  in 
awarding  their  procurement  contracts. 
An  example  of  such  a  certification 
appears  in  Exhibit  2. 

In  order  to  explain  best  how  this  new 
provision  affects  UMTA’s  present  and 
prospective  grantees,  several  categories 
of  grants  under  varying  circumstances 
are  described  below.' 

1.  New  Capital  Grants  for  Rolling 
Stock  Using  FY  1980  Funds.  All  new 
section  3,  section  16(b)(2)  and  section  5 
capital  grants  using  FY  1980  funds  for 
the  procurement  of  rolling  stock  are 
subject  to  the  new  provision  and 
grantees  must  ensure  that  consideration 
will  be  given  to  these  factors  in  the 
award  of  procurement  contracts.  Any 
grants  utilizing  FY  1980  monies  that  are 
made  by  UMTA  after  the  end  of  FY  1980 
(September  30, 1980)  are  still  subject  to 
the  requirements  of  the  new  provision, 
regardless  of  when  obligated. 

2.  Holders  of  a  Letter  of  No  Prejudice 
(LNP)  Who  Request  Section  3,  Section 
16(b)(2)  or  Section  5  Capital  Grants  for 
Rolling  Stock  Using  FY  1980  Funds. 
Holders  of  an  LNP  who  will  request  a 
FY  1980  section  3,  section  16(b)(2)  or 
section  5  grant  from  UMTA  for  tlie 
reimbursement  of  a  procurement 
contract  that  has  not  yet  been  awarded, 
must  take  the  factors  mentioned  in  the 
Act  into  consideration  in  the  award  of  a 
procurement  contract.  Holders  of  a  LNP 
who  have  already  awarded  a 
procurement  contract  must  demonstrate 
that  the  factors  were  considered  in  the 
procurement  award  before  UMTA  may  • 
make  a  section  3,  section  16(b)(2)  or 
section  5  grant  using  FY  1980  funds.  This 
applies  even  in  those  cases  where  a 
procurement  contract  was  previously 
concurred  in  by  UMTA  and  awarded  by 
the  LNP  holder  prior  to  the  Act.  The 
important  element  in  determining  the 
applicability  of  the  new  provision  is 
whether  the  grant  will  use  FY  1980 
funds. 

3.  Section  3,  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock  That  are  Minor  Amendments  to 
Pre-FY  1980  Capital  Grants  Where  the 
Project  Scope  is  Not  Changed.  Any 
grant  for  rolling  stock  using  FY  1980 
funds  which  supplements  an  existing 
pre-FY  1980  grant  and  is  applied  against 
a  procurement  initiated  by  the  earlier 
grant  is  not  governed  by  the  new 
provision,  as  long  as  the  scope  of  the 
original  project  is  not  changed  by  the 
grant  amendment.  In  these  cases,  the 


recipient  of  the  grant  amendment  is 
exempt  from  compliance  with  the 
provision.  Where  a  grant  amendment 
changes  the  scope  of  the  original  project, 
the  grantee  must  comply  with  the 
requirements  of  the  provision  and  must 
certify  that  the  factors  were  considered 
in  the  award  of  the  procurement 
contract  before  UMTA  may  make  the 
new  grant. 

4.  Section  3,  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock  That  are  Amendments  to  Pre-FY 
1980  Capital  Grants  for  Multi-  Year 
Phased  Projects.  Any  grant  using  FY 
1980  funds  to  amend  a  pre-FY  1980  grant 
to  provide  planned  supplementary 
funding,  subject  to  the  availability  of 
fimds,  for  a  multi-year  phases  project 
which  was  initiated  by  a  pr'e-FT  1980 
grant  is  not  affected  by  the  FY  1980 
grant*amendment.  The  grant  amendment 
in  such  a  case  only  serves  to  continue 
funding  for  an  original  contract  entered 
into  under  good  faith  by  the  grantee 
when  the  multi-year  phased  project  was 
initiated.  It  was  not  the  intent  of 
Congress  to  apply  retroactively  new 
legislative  requirements  for  such  multi¬ 
year  procurement  projects  which  were 
approved  by  UMTA,  subject  to  the 
availability  of  funds,  and  initiated  by 
grantees  based  upon  the  legislative 
requirements  in  effect  at  an  earlier  time. 
Therefore,  any  grant  using  FY  1980 
funds  which  amends  a  pre-FY  1980  grant 
involving  a  multi-year  phased  rolling 
stock  procurement  without  changing  the 
scope  of  the  project  is  exempt  from 
compliance  with  the  requirements  of  the 
new  provision.  Where  a  grant 
amendment  does  change  the  scope  of 
the  multi-year  phased  project,  the 
grantee  must  comply  with  the 
provision’s  requirements  and  must 
certify  that  the  factors  were  considered 
in  the  award  of  the  procurement 
contract  before  UMTA  may  make  the 
new  grant. 

5.  Recipients  of  Section  3,  Section 
16(b)(2)  or  Section  5  Capital  Grants  for 
Rolling  Stock  Using  Pre-FY  1980  Funds 
But  Have  Yet  to  Award  Procurement 
Contracts.  The  new  provision  does  not 
apply  to  grants  made  by  UMTA  using 
pre-FY  1980  funds,  even  in  those  cases 
where  grantees  have  not  yet  awarded 
procurement  contracts.  Because 
applicable  law  at  the  time  did  not 
require  UMTA  to  ensure  consideration 
of  the  factors  in  the  Act,  any  future 
procurement  contracts  awarded  by 
grantees  using  these  pre-FY  1980  funds 
are  not  subject  to  the  requirements  of 
the  new  provision.  For  these  grantees, 
section  12(b)(2)  of  the  UMT  Act  allows 
the  grantee  to  consider  these  factors  in 


the  procurement  award,  if  the  grantee  so 
desires. 

The  two  exhibits  below  have  been 
prepared  by  UMTA  in  order  to  illustrate* 
the  changes  in  documentation  required 
by  the  new  provision.  Exhibit  1  will  be 
included  in  Part  I  of  UMTA’s  standard 
grant  document  for  any  section  3, 
section  16(b)(2)  of  section  5  grant. 
Exhibit  2  is  an  example  of  a  certiBcation 
that  grantees  may  use  in  certifying  to 
UMTA  that  they  are  in  compliance  with 
the  new  requirements. 

Exhibit  1 — Clause  for  Sections  3, 5,  and 
16(b)(2)  Grants  for  Rolling  Stock  Using 
FY  1980  Funds 

In  accordance  with  guidelines  issued 
by  UMTA,  the  grantee/recipient  shall 
make  third  party  contract  awards  for  the 
acquisition  of  rolling  stock,  including 
buses,  only  after  consideration  of 
performance,  standardization,  and  life- 
cycle  costs,  in  addition  to  the 
consideration  of  initial  capital  costs. 
Where  necessary,  the  Secretary  will 
assist  the  grantee/recipient  in  making 
such  evaluations. 

Exhibit  2 — Certification 

The  undersigned  duly  qualihed  and 
acting  (Title  of  Officer,  Name  of  Officer) 
of  the  (Legal  Name  of  Recipient) 
certiHes  that  the  above  named  recipient 
of  an  UMTA  section  3,  section  16(b)(2) 
or  section  5  capital  assistance  grant  for 
the  procurement  of  rolling  stock  has 
considered  performance, 
standardization,  and  life-cycle  costs, 
before  having  awarded  a  procurement 
contract  for  the  purchase  of  any  roiling 
stock,  including  buses. 

If  the  grantee  has  an  official  seal, 
impress  here. 

(Signature  of  Authorized  Officer) 

(Title  of  Authorized  Officer) 

(Date) 

Dated:  May  8, 1960. 

Theodore  C.  Lutz, 

Administrator. 
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